Senate Bill 9 Summary

Senate Bill 9 adds Government Code Sections 65851.21 and 66411.7 and amends Government Code
Section 66452.6 (Subdivision Map Act). The provisions of SB 9 are effective beginning January 1, 2022.
Below is a summary of those provisions.

I.  Government Code Section 65851.21 — Ministerial Two-Unit Developments

Under SB 9, local agencies must approve in a ministerial process, without any discretionary review or
hearing, certain two-unit developments. Two-unit developments are those that propose either the
construction of no more than two new units, or the addition of one new unit to an existing unit.

To qualify for this ministerial process, the two-unit development must be proposed in a single-family
residential zone. Other requirements that a project must satisfy to qualify for SB 9's benefits include:

e Location. The project must be in an urbanized area or urban cluster, or within a city with
boundaries in an urbanized area or urban cluster, as those terms are defined by the U.S. Census
Bureau. The project cannot be on a site designated as a local or state historic landmark or within a
local or state historic district. The project may not be on prime agricultural land, wetlands, or
protected species habitat, but may be in a high or very high fire severity hazard zone, earthquake
fault zone, floodplain, floodway, and site with hazardous materials so long as certain mitigation
measures (as outlined in Government Code Section 65913.4(a)(6)) have been implemented on
those sites.

e Protected Units. The two-unit development may not result in the demolition or alteration of
affordable housing, rent-controlled housing, housing that was withdrawn from the rental market
in the last 15 years, or housing occupied by a tenant in the past 3 years.

e Limit on Demolition. The project may not demolish more than 25 percent of the exterior walls of
an existing unit unless either the local agency permits otherwise or the site has not been occupied
by a tenant in the last 3 years.

e Residential Uses. Any units constructed via SB 9 must be used for residential purposes and
cannot be used for short-term rentals of less than 30 days.

A project that meets these criteria and otherwise qualifies for the SB 9's ministerial process is exempt
from the provisions of the California Environmental Quality Act, as is an ordinance implementing these
provisions. However, the provisions of the California Coastal Act of 1976 are applicable to SB 9 two-unit
developments, except that a local agency is not required to hold a public hearing for coastal development
permit applications.

SB 9 provides narrow parameters for local agencies regarding the standards which they may apply to
qualifying two-unit developments and the circumstances under which they may reject an otherwise
gualifying two-unit development. As a general matter, a local agency may impose objective zoning
standards, objective subdivision standards, and objective design review standards, so long as those
standards do not conflict with the limitations imposed by SB 9 and would not physically preclude the
construction of up to two units of at least 800 square feet each. Other limitations in SB 9 include:

e Setbacks. A local agency may not require rear and side yard setbacks of more than four feet. No
setback may be required for a unit constructed (1) within an existing living area, or (2) in the
same location and to the same dimensions as an existing structure.

e Parking Requirements. A local agency may only require one off-street parking space per unit.
No parking requirements may be imposed if the parcel is located within (1) one-half mile walking



distance of either a statutorily defined high-quality transit corridor or major transit stop, or (2) one
block of a car share vehicle.

e Adjacent or Connected Structures. A local agency may not deny an application for a two-unit
development solely because it proposes adjacent or connected structures, as long as the structures
meet building code safety standards and are sufficient to allow separate conveyance.

e Percolation Test. For residential units connected to an onsite wastewater treatment system, the
local agency may require a percolation test completed within the last 5 years, or if the percolation
test has been recertified, within the last ten years.

SB 9 provides that a local agency may deny an otherwise qualifying two-unit development if the local
building official makes a written finding, based on a preponderance of the evidence, that the proposed
housing development project would have a specific, adverse impact upon public health and safety or the
physical environment, and there is no feasible method by which to satisfactorily mitigate the adverse
impact.

Il.  Government Code Section 66411.7 — Ministerial Urban Lot Splits

Under SB 9, local agencies must also ministerially approve, without discretionary review or hearing,
certain urban lot splits. To qualify for ministerial approval under SB 9, the parcel to be split must be in a
single-family residential zone, and the parcel map for the urban lot split must meet the following
requirements:

e Location. The project must be in an urbanized area or urban cluster, or within a city with
boundaries in an urbanized area or urban cluster, as those terms are defined by the U.S. Census
Bureau. The project cannot be on the site of a designated local or state historic landmark or within
a local or state historic district. The project may not be on prime agricultural land, wetlands, or
protected species habitat, but may be in a high or very high fire severity hazard zone, earthquake
fault zone, floodplain, floodway, and site with hazardous materials so long as certain mitigation
measures (as outlined in Government Code Section 65913.4(a)(6)) have been implemented on
those sites.

o Parcel Size. The parcel map must subdivide an existing parcel to create no more than two new
parcels of approximately equal lot area, with neither resulting parcel exceeding 60 percent of the
lot area of the original parcel. Additionally, both newly created parcels must be at least 1,200
square feet (unless the local agency adopts a smaller lot size).

o No Prior SB 9 Lot Split. The parcel to be split may not have been established through a prior SB
9 lot split. Neither the owner nor anyone acting in concert with the owner may have previously
subdivided an adjacent parcel using an SB 9 lot split.

e Subdivision Map Requirements. The urban lot split must conform to all applicable objective
requirements of the Subdivision Map Act, except those that conflict with SB 9 requirements.

e Protected Units. The urban lot split may not result in the demolition or alteration of affordable
housing, rent-controlled housing, housing that was withdrawn from the rental market in the last
15 years, or housing occupied by a tenant in the past 3 years.

e Owner-Occupancy Affidavit. The applicant must indicate, by affidavit, the applicant’s intention
to reside in one of the units built on either parcel for at least three years. This requirement does
not apply if the applicant is a qualified non-profit or community land trust. A local agency may
not impose any additional owner occupancy requirements on units built on a SB 9 lot.

o Residential Uses. Any units constructed on a parcel created through via SB 9 must be used for
residential purposes and cannot be used for short-term rentals of less than 30 days.



A parcel map application for an urban lot split that meets these criteria and otherwise qualifies for the SB
9's ministerial process is exempt from the provisions of the California Environmental Quality Act, as is an
ordinance implementing these provisions. The provisions of the California Coastal Act of 1976 are
applicable to SB 9 urban lot splits, except that a local agency is not required to hold a public hearing for
coastal development permit applications.

As with two-unit developments under SB 9, a local agency may impose objective zoning standards,
objective subdivision standards, and objective design review standards to an SB 9 urban lot split, so long
as those standards do not conflict with the limitations imposed by SB 9 and would not physically preclude
the construction of up to two units of at least 800 square feet each. Other limitations in SB 9 include:

e Setbacks. A local agency may not require rear and side yard setbacks of more than four feet. No
setback may be required for a unit constructed (1) within an existing living area, or (2) in the
same location and to the same dimensions as an existing structure.

e Parking Requirements. A local agency may only require one off-street parking space per unit.
No parking requirements may be imposed if the parcel is located within (1) one-half mile walking
distance of either a statutorily defined high-quality transit corridor or major transit stop, or (2) one
block of a car share vehicle.

o Easements, Access, and Dedications. A local agency may require an application for a parcel
map for an urban lot split to include easements necessary for the provision of public services and
facilities. The local agency may also require that the resulting parcels have access to, provide
access to, or adjoin the public right-of-way. The local agency may not require dedications of
rights-of-way or construction of offsite improvements.

o Number of Units; ADUs and JADUs. Notwithstanding the provisions of Government Code
Sections 65852.1, 65852.21, 65852.22, and 65915, a local agency is not required to permit more
than two units on any parcel created through the authority in SB 9, inclusive of any accessory
dwelling units or junior accessory dwelling units.

e Adjacent or Connected Structures. A local agency may not deny an application for an urban lot
split solely because it proposes adjacent or connected structures, as long as the structures meet
building code safety standards and are sufficient to allow separate conveyance.

The standard for denying an application for a parcel map for an urban lot split is the same as for denying
an SB 9 two-unit development — the local building official must make a written finding, based on a
preponderance of the evidence, that the proposed housing development project would have a specific,
adverse impact upon public health and safety, or the physical environment, and there is no feasible
method by which to satisfactorily mitigate the adverse impact.

I11.  Government Code Section 66452.6 — Subdivision Map Act Amendment

Currently, an approved or conditionally approved tentative map expires either 24 months after its approval,
or after any additional period permitted by local ordinance, not to exceed an additional 12 months. SB 9
extends the limit on the additional period that may be provided by local ordinance from 12 to 24 months.
Where local agencies adopt this change by ordinance, an approved or conditionally approved tentative map
would expire up to 48 months after its approval if it received a 24-month extension of approval.



